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2010 Major Finance-Related Legislation
(as of July 10, 2010)
1.
SL 2010-31 (S897) – State Appropriations Bill
Public School Funding

· The appropriations bill makes several changes to the statutory allocations of education lottery funds under G.S. 18C-164, including the following:

· Reduces total allocation to Public School Building Capital Fund (PSBCF) from 40 percent of adjusted net revenues to approximately 25.8 percent. That total allocation is $113,741,929.

· Changes the allocation method of lottery funds in the PSBCF. All funds will be allocated to counties based on average daily membership (ADM) of the local school administrative unit(s) in the counties.

· Authorizes counties to use lottery funds for the following purposes:
· School construction projects (as authorized by G.S. 115C-546.2(d))

· Retire indebtedness incurred for school construction projects (as authorized by G.S. 115C-546.2(d))

· Classroom teachers, but only upon specific request of local board of education

· Use of lottery funds for classroom teachers may not supplant other local current expense funding appropriated by counties to public schools

· Note: nothing in this provision changes the responsibility of counties to sufficiently fund both capital and operating expenses. See http://sogweb.sog.unc.edu/blogs/localgovt/? p=2282 for a summary of a county’s funding responsibilities for public schools.

· Use of lottery funds for classroom teachers is not considered as part of formula for determining local administrative units’ distribution to any eligible charter schools.
· Changes the allocation of excess lottery receipts realized in FY 2009-10. The excess amount, approximately $31,881,046, will be distributed based on ADM to the local school administrative units that did not qualify funds under the statutory formula. (The statutory formula allocated 35 percent of funds to local school administrative units located in counties in which the effective county tax rate is greater than the State average.)
· Changes the allocation of excess lottery receipts realized in FY 2010-11. The excess amount, if any, will be distributed according to ADM.

Public School Budgeting

· The uniform budget format requires that each local school administrative unit maintain three funds—The State Public School Fund (to account for State funds); the local current expense fund (to account for locally appropriated/designated funds); and the capital outlay fund (to account for State and local capital appropriations). G.S. 115C-238.29H requires a local school administrative unit in which a child that attends a Charter School resides to transfer to the charter school “an amount equal to the per pupil local current expense appropriation to the local school administrative unit for the fiscal year.” In 2008 and 2009 the North Carolina Court of Appeals decided two cases that interpreted this charter school funding provision. In those cases, a charter school challenged the amount of current expense funds appropriated to it by the Charlotte Mecklenburg Board of Education. (The cases are Sugar Creek Charter School, Inc. v. Charlotte-Mecklenburg Bd. of Ed., 188 N.C.App. 454, 655 S.E.2d 850 (2008), and Sugar Creek Charter School, Inc. v. Charlotte-Mecklenburg Bd. of Ed., __ N.C.App. ___, 673 S.E.2d 667 (2009).) The court held that G.S. 115C-238.29H requires that charter schools receive a yearly allocation equal to the per pupil amount of all monies in the local current expense fund. More specifically, the court held that the charter school was entitled to a per pupil share of the following revenues that were accounted for in the local current expense fund—fund balance; federal grant funds, sales tax reimbursements, monies to fund preschool programs and facilities; and donations for specific programs. Significant to the court was that Charlotte-Mecklenburg schools accounted for all of these monies in its local current expense fund.
· The appropriations bill amends G.S. 115C-426(c) to authorize a local school administrative unit to establish additional funds (other than the three listed above) to account for monies that are not specifically required to support the operations of the school system. Specifically, the statute now authorizes local school administrative units to establish other funds to account for the following:

· reimbursements, including indirect costs, 

· fees for actual costs, 

· tuition, 

· sales tax revenues distributed using the ad valorem method,

· sales tax refunds
· gifts and grants restricted as to use

· federal appropriations made directly to local school administrative units

· funds received for pre-kindergarten programs;

· special programs.
· The new G.S. 115C-426(c) also provides that the appropriation or use of fund balance or interest income by a local school administrative unit is not a local current expense appropriation. This means that if a local school administrative unit maintains a fund balance in its local current expense fund it does not have to allocate any of the fund balance to charter schools.
Public School Furloughs

· The appropriations bill authorizes a local board of education to implement furloughs of public school employees to offset the local school administrative unit’s state funding flexibility adjustment. A local board of education is authorized to impose furloughs of up to 2 days on employees who earn more than $32,000 and who do not work only on instructional days. There are other statutory limitations on implementing the furloughs, and a local board of education must hold a public hearing and disclose its finances before implementing a furlough.

· A county in which a local school administrative unit implements a furlough may not supplant existing local current expense funds for schools. All savings realized as a result of a furlough must be used to offset the local school administrative unit’s state funding flexibility adjustment.

Broadband Task Force

· The appropriations bill establishes the Joint Broadband Task Force to do the following: examine last mile broadband deployments in the State to improve the rate at which the general public accesses high-speed broadband; consider incentives and other funding mechanisms to advance last mile deployments; review the best and most cost-effective ways to address the needs of communities and households that lack broadband access; and consider any other matters relating to last mile broadband deployment in the State. The NC League of Municipalities and the NC Association of County Commissioners will have representation on the Task Force.

Spay/Neuter Account Reimbursements to Counties and Cities

· The appropriations bill amends G.S. 19A-63, which governs distributions to counties and cities from the State Spay/Neuter Account for performing spay and neuter services to certain low income citizens. It modifies the definition of “low-income person” to include both individuals who qualify for one of more programs of public assistance administered by the Department of Health and Human Services and individuals whose annual household income is under 300 percent of the federal poverty level guidelines. It requires each county to publish guidelines that designate what proof an individual must submit to establish that he or she qualifies as a “low-income person.” It specifies that if a county or city does not file the report required by G.S. 19A-65, it is not eligible to receive distributions from the Spay/Neuter Account. And, it directs the Department of Agriculture and Consumer Services to notify counties before January 1 of each year of the amount of funding that will be available for distribution to each county or city during the calendar year.
Local Sales and Use Tax Changes

· The appropriations bill modifies the statutory deductions from the Article 42 local sales and use tax proceeds. The effect of the modification is to convert the Property Tax Division of the Department of Revenue to a receipts-supported entity. It will cause local governments across the state to lose an estimated $1.5 million in local sales and use tax revenue in FY 2010-11.
· Under existing law, the following deductions are made from each monthly distribution—an amount equal to 1/12 of the costs during the preceding fiscal year for the following: the Department of Revenue performing its administrative duties prescribed by G.S. Ch. 105, Art. 15; 70 percent of the expenses of the Department of Revenue in performing its duties in collecting and administering unauthorized substances taxes; the Property Tax Commission; the School of Government’s training program in property tax appraisal and assessment; and the personnel and operations provided by the Department of State Treasurer for the Local Government Commission. 
· As amended, effective July 1, 2010, the following deductions will be made from each monthly distribution.

· An amount equal to the costs for the preceding month for the following: the Department of Revenue performing its administrative duties prescribed by G.S. Ch. 105, Art. 15; and the Property Tax Commission.

· An amount equal to 1/12 the costs for the preceding fiscal year for the following: the School of Government’s training program in property tax appraisal and assessment; and the personnel and operations provided by the Department of State Treasurer for the Local Government Commission; and 70 percent of the expenses of the Department of Revenue in performing its duties in collecting and administering unauthorized substances taxes.  

· The appropriations bill also specifies that the amount deducted from the monthly distribution of the Article 42 local sales and use tax proceeds is increased for the fiscal year 2010-2011 by an amount equal to the 2009-10 costs of the Department of Revenue and the Property Tax Commission in performing their duties imposed under G.S. Ch. 105, Art. 15. The deductions may be made on a quarterly or periodic basis, as specified by the Secretary of Revenue.

NC Mobility Fund

· The appropriations bill establishes the North Carolina Mobility Fund to finance transportation projects “of statewide and regional significance that relieve congestion and enhance mobility across all modes of transportation.” The bill directs the Department of Transportation to develop selection criteria for projects financed through the Mobility Fund. The selection criteria must give preferential consideration to projects qualified to receive State grants from the Congestion Relief and Intermodal Transportation 21st Century Fund. The seed money for the Mobility Fund comes from the Highway Trust Fund. The first project for the Mobility Fund is the widening and improvement of Interstate 85 north of the Yadkin River Bridge.
Judicial Salary Supplement

· The appropriations bill authorizes a county or city with a population of at least 300,000 to supplement the salaries of Judicial Department employees who serve the superior court, district court, or prosecutorial district containing the unit of government in order to attract and retain the best qualified officers and employees. The salary supplement authorization does not apply to elected officials and magistrates.

Extend Sunset on Certain Sales and Use Tax Refunds
· The appropriations bill extends the sunset on refunds of state and local sales and use taxes for certain interstate passenger air carriers (G.S. 105-164.14(a1)) and for certain professional motorsports racing teams (G.S. 105-164.14(l)) until January 1, 2013 (was January 1, 2011).
Modify Sales and Use Tax Collections and Occupancy Tax Collections on Rentals of Accommodations

· The appropriations bill specifies that, effective January 1, 2011, the sales price of the rental of certain “accommodations” marketed by a “facilitator” includes charges designated as facilitation fees and any other charges necessary to complete the rental. An accommodation is defined as a hotel room, motel room, residence, cottage, or similar lodging facility for occupancy by an individual. A facilitator is defined as a person who is not a rental agent and who contracts with a provider of an accommodation to market the accommodation and to accept payment from the consumer for the accommodation. The bill modifies G.S. 105-164.4, G.S. 153A-155, and G.S. 160A-215 to require a facilitator to remit the applicable sales and use taxes and local occupancy taxes (if applicable) to the retailer of the accommodation within three business days after the facilitator receives notices that the accommodation is completed.  
· The effect of this provision is to require on-line companies such as expedia.com, hotels.com, Travelocity.com, etc. to collect sales and use taxes and local occupancy taxes (if applicable) on the full price paid by the consumer for the accommodation. (Currently the taxes are applied only to the amounts paid to the accommodation by the facilitator.)
· The change is expected to generate $750,000 in additional local sales tax and $1.6 million in additional occupancy tax revenue for local governments during FY 2010-11.
Modify Privilege License Tax Authority

· The appropriations bill specifies that the state’s privilege tax is imposed on (1) the gross admissions receipts of a person who is engaged in providing admission to live entertainment of any kind and (2) the gross admissions receipts of a person who is engaged in the business of reselling on the Internet an admission ticket to live entertainment of any kind. The bill authorizes cities to levy an annual privilege license tax of up to $25 on persons described in (1), but it prohibits cities from levying any privilege license tax on persons described in (2). The bill prohibits counties from levying any privilege license tax on persons described in (1) and (2).
Modify Setoff Debt Collection

· The appropriations bill modifies G.S. Ch. 105, Art. 1 (Setoff Debt Collection) to specify that the provisions of the setoff debt collection apply to all “persons,” not just individuals. Thus, all state tax refunds, including corporate tax refunds, are subject to setoff.
· The bill also authorizes the State Controller to implement a statewide setoff debt collection program to provide for the collection of debts submitted to the Department of Revenue under the Setoff Debt Collection provisions by a claimant agency (including counties, municipalities, water and sewer authorities, regional joint agencies, public health authorities, metropolitan sewerage districts, and sanitary districts) against payments the State owes to debtors other than tax refunds and payroll.
2.
H1691 – Use of 911 Funds (Ratified)
(Note that this bill makes certain changes to 911 fund distributions and uses and to public, educational, or governmental access (PEG) channel distributions.)

911 Funds

· The General Assembly enacted legislation in 2007 establishing a consolidated system for administering both wireline and wireless 911 systems across the state. The act created a 911 Board and authorized it to develop a comprehensive state plan for communicating 911 call information across networks and among public safety answering points. It also authorized the 911 Board to levy a monthly service charge of 70 cents on each active voice communications service connection and specified how the proceeds were to be distributed. 

· Among other things, this Act alters the distribution method and authorized uses of 911 funds.

· Effective July 1, 2010, amends G.S. 62A-46(a) to alter the monthly distribution of 911 funds to primary public safety answering points (PSAPs) as follows:

· Specifies that a primary PSAP is not eligible for a distribution unless it provides enhanced 911 service and unless it received distributions from the 911 Board in the 2008-09 fiscal year.

· Directs the 911 Board to develop a funding formula to determine each eligible PSAP’s share of 911 funds and publish the formula during the first quarter of the fiscal year preceding the distribution. The Board only may change a funding formula once per year. The Board must notify PSAPs of their estimated distributions by December 31 each year and determine actual distributions by June 1 each year.
· In developing the funding formula, the Board must take into consideration a number of statutorily-specified factors.

· Authorizes the Board to make additional distributions to a primary PSAP if the Board determines that the payments to the PSAP during the preceding fiscal year were less than the eligible costs incurred by the PSAP. (The Board must develop a procedure for a PSAP to request reconsideration of its distribution or eligible expenses.)

· Effective July 1, 2011, authorizes a PSAP to carry forward distributions for eligible expenditures for capital outlay, capital improvements, or equipment replacement. 
· If the amount carried forward by a PSAP exceeds 20% of the average yearly amount distributed to the PSAP in the prior two years, the Board may, but does not have to, lower the PSAPs distribution.

· Amends G.S. 62A-46(c) to specify that a PSAP may use 911 funds for the following additional purposes:

· The lease, purchase, or maintenance of

· Telecommunicator furniture; and 

· Dispatch equipment located exclusively within a building where a PSAP is located, excluding the costs of base station transmitters, towers, microwave links, and antennae used to dispatch emergency call information from the PSAP.

· Training of 911 personnel that is specific to managing a PSAP or supervising PSAP staff.

· Effective July 1, 2011, amends G.S. 62A-46(e) to specify that a primary PSAP must comply with the rules, policies, procedures, and operating standards for primary PSAPs adopted by the 911 Board in order to receive a distribution of 911 funds.

· The Act also authorizes local governments to use 50 percent of the funds in the Emergency Telephone System Fund to provide for public safety needs, including costs that are not eligible expenses under G.S. 62A-46. (The expenditures must be made in FY 2010-11 and 2011-12.)
· The Act directs that the House Select Committee on the Use of 911 Funds study whether or not secondary PSAPs should eligible to receive distributions from the 911 Board.

PEG Channel Funds
· Effective January 1, 2007, the state replaced the local cable television franchising system with a statewide video service franchising scheme and eliminated the authority of local governments to grant new, or renew existing, cable franchises and to assess and collect cable franchise taxes. It replaced local revenues from the cable franchise taxes with a distribution of shared state sales tax collections on telecommunications services, video programming services, and direct-to-home satellite services. Among the distributions to local governments were monies to support the operation of qualifying PEG channels.
· This Act makes certain changes to PEG channel distributions.
· It abolishes the PEG Channel Fund, which provided grants to counties and cities for up to $25,000 for capital expenditures necessary to provide PEG channel programming.

· Effective July 1, 2011, it amends G.S. 105-164.44I to modify the distribution of supplemental PEG channel support funds. The new distribution method is as follows. The quarterly distribution to each eligible county and municipality is one-fourth of the unit’s PEG channel support “share.” The share is determined by adding $4 million to the amount of any funds returned to the Secretary of Revenue in the prior fiscal year and then dividing that figure by the number of PEG certified PEG channels. (It applies to distributions made on or after July 1, 2011, for quarters starting on or after April 1, 2011.)
· It amends G.S. 105-164.44J to set the maximum number of PEG channels that a county or municipality may certify at three.

3.
H80 – Ban Electronic Sweepstakes (Ratified)

· In 2006, the General Assembly enacted a new gaming statute (G.S. 14-306.1A). That statute generally required video gaming machines, used primarily for video poker, to be removed from the state by July 1, 2007. The gaming industry responded by reprogramming their machines and modifying their methods of operation to qualify games as a form of “sweepstakes” in order to avoid the law. The sweepstakes system typically invites patrons to purchase prepaid Internet access cards that also happen to allow them to use computer terminals with gaming software as an ancillary benefit. According to promoters, the computer games do not directly determine what a customer wins the way slot machines do; they merely simulate games of chance. The customer may claim a predetermined sweepstakes prize at the sales counter. 
· Effective December 1, 2010, the Acts bans these types of cyber sweepstakes games in North Carolina, and classifies any violation of the ban as a Class 1 misdemeanor (for first offense), Class G felony (for second offense), and Class G felony (for third or subsequent offense).
4.
H666 – Electronic Payments by Local Governments (Ratified)
· The Act amends G.S. 159-28(d) to specifically authorize payments by local governments or public authorities by check, draft, bank wire transfer, an electronic payment, or an electronic funds transfer. 
· An electronic payment is payment by charge card, credit card, debit card, or electronic funds transfer

· An electronic funds transfer means a transfer of funds initiated by a using an electronic terminal, a telephone, a computer, or magnetic tape to instruct or authorize a financial institution or its agent to credit or debit an account

· The Act specifies that electronic payments and electronic funds transfer are subject to the pre-audit provisions of G.S. 159-28.

· Note that this Act authorizes what is already common practice among local governments and public authorities across the state. The law now specifically allows local governments and public authorities to make Automated Clearinghouse (ACH) payments.
5.
S1212 – Local Government Other Post-Employment Benefits (Ratified)

· In 2007, the General Assembly created the Local Government Other Post-Employment Benefits Fund (OPEB Fund) as a trust fund under the management of the State Treasurer. The 2007 Act also authorized a local government, a public authority, a local school administrative unit, or any other entity eligible to participate in the Local Government Employees’ Retirement System to establish and fund an irrevocable trust of the purpose of paying other post-employment benefits for which the entity is liable.
· This Act abolishes the state’s OPEB Fund. Instead, a local government, public authority, local school administrative unit, or other eligible entity must establish its own irrevocable trust fund, referred to as a Local Government Other Post-Retirement Benefits Trust. The assets of the trust may be invested pursuant to G.S. 159-30(c) or deposited with the State Treasurer for investment pursuant to G.S. 147-69.2(b4).
6.
H1746 – Statewide Water and Wastewater Needs Assessment (Ratified)

· The Act establishes a Task Force to (1) develop a statewide survey to assess statewide water and wastewater infrastructure needs; and (2) recommend a plan for the establishment and maintenance of a statewide water and wastewater infrastructure resource and funding database capable of integrating statewide information on water and wastewater infrastructure needs, resources, and funding and making this information more accessible to applicants, government agencies, and policymakers.
· The Act also directs the Department of Environment and Natural Resources (DENR) and the Local Government Commission (LGC) to jointly evaluate the costs and benefits of requiring each public water system or wastewater system in the State to demonstrate that the system raises sufficient revenue to cover the costs associated with proper operation of the system. The DENR and the LGC also must evaluate the costs and benefits of increased oversight over the financial management of public water and wastewater systems.

7.
H1744 – Revolving Loan Fund for Water and Wastewater Infrastructure Projects (Ratified)

· The Act amends G.S. 159G-23 to add the following additional criteria for awarding loans or grants from the Wastewater Reserve of the Drinking Water Reserve funds:

· Priority given to local government unit with more than 1000 service connections that has developed and implemented a statutorily defined asset management plan

· Priority given to high-unit-cost projects

· Priority given to projects that, if feasible, provide for the planning of regional public water and wastewater systems, provide of the orderly coordination of local actions relating to public water and wastewater systems, or help realize economies of scale in regional public water and wastewater systems

· Priority given to projects that address a potential conflict between local plans or implements a measure in which local water supply plans could be better coordinated, as identified in the State water supply plan

· Priority given to projects that include adoption of water conservation measures that are more stringent than the minimum measures required by state law

8.
H1829 – Local Funding for Renewable Energy (Ratified)

· Among other things, the Act clarifies local government authority to finance certain energy efficiency programs.

· It amends G.S. 153A-455 and G.S. 160A-459.1 to authorize counties and municipalities, respectively to establish a revolving loan fund or a loan loss reserve fund to finance, or assist in the financing of, the purchase and installation of distributed generation renewable energy sources or energy efficiency improvements that are permanently affixed to private property. Loan periods may extend up to 20 years.

· It also authorizes counties and municipalities to establish other local government energy efficiency and distributed generation renewable energy source finance programs funded through federal grants.

· It amends G.S. 153A-149(c) and G.S. 160A-209(c) to authorize counties and municipalities, respectively, to use property tax revenue to fund their energy financing programs.

9.
SL 2010-67 (S887) – Management of Discarded Computer Equipment and Discarded Televisions

· In 2007, the General Assembly enacted the Solid Waste Management Act, which, among other things, established a comprehensive discarded computer equipment management program.

· This Act repeals the provisions of the Solid Waste Management Act relating to discarded computer equipment management and implements a new discarded computer equipment and television management recycling program.

· Among other things, effective August 1, 2010, the Act requires computer equipment manufacturers to develop and implement computer equipment recycling plans. It also requires computer equipment manufacturers and television manufactures to register with the Department of Environment and Natural Resources and to pay an annual registration fee that will be accounted for in the new Electronics Management Fund.

· The Act specifies that DENR distribute certain proceeds from the Fund to eligible local governments to support programs to manage discarded computer equipment, televisions, and other electronic devices.

· Generally, no more than one unit of local government within a county, including the county itself, is eligible for funding from the Fund.

· To qualify for funding, a local government must submit to DENR a comprehensive solid waste management plan that includes specified information. A local unit also must contract with a recycling company that meets certain certification requirements.

· If more than one local government within a county applies for funds, the units either may enter into interlocal agreements to jointly provide the services, and split the funding accordingly, or the units may submit separate and distinct comprehensive solid waste management plans. If units submit separate and distinct plans, DENR may distribute funds to the local units based on the percentage of the county’s population to be served under each eligible local government’s program.

· Effective August 1, 2010, the Act prohibits state agencies and any other public bodies (including local governments) from purchasing computer equipment or televisions, or enter a contract with any manufacturer that does not register with DENR and meet the requirements set forth in the Act.

· The Act directs the Office of Information Technology Services to make a list of compliant manufacturers available to state agencies and local government entities.

10.
H1766 – Amend Environmental Laws (Ratified)

· In 2009, the General Assembly enacted new electronic notice and public comment requirements with respect to the imposition of, or increase in, certain fees and charges assessed by local governments, and (at least potentially) sanitary districts and water and sewer authorities. (S.L. 2009-436 (SB 698).) The legislative requirements are summarized here--http://sogweb.sog.unc.edu/blogs/localgovt/?p=788. As the article indicates, it is not entirely clear what types of fees the new requirements apply to, but it is likely that they apply only to fees and charges that are directly related to subdivision regulations.

· Among other things, effective February 1, 2011, the Act amends G.S. 153A-102.1 (counties), G.S. 160A-4.1 (municipalities), G.S. 130A-64.1 (sanitary districts), and G.S. 162A-9 (water and sewer authorities), to modify the notice requirements. Unfortunately, the modifications do not clarify the types of fees to which the notice requirements apply.
· The Act directs counties, municipalities, sanitary districts, and water and sewer authorities, respectively, to provide notice to interested parties of the imposition of or increase in fees or charges applicable solely to the construction of subdivision development. Each affected entity must employ at least two of the following means of communication to provide the required notice:

· Notice in a prominent location on a website managed or maintained by the entity

· Notice in a prominent physical location, including but not limited to, any government building, library, or courthouse located within the county, municipality, district or authority

· Notice by electronic mail to a list of interested parties that is created by the entity for the purpose of complying with this requirement

· Notice by facsimile to a list of interested parties that is created by the entity for the purpose of complying with this requirement

· The Act authorizes a county that manages or maintains a website to provide the notice required of municipalities, sanitary districts, and water and sewer authorities that do not manage their own websites.

11.
H1936 -- REMOVE SUNSET/ PRIV. SALE LOCAL GOV'T BONDS (Ratified)

· This bill removes the sunset on the authorization to sell, through a private sale, local government bonds that are either not rated or rated below "AA" to allow local governments to continue to take advantage of the federal "Build America Bonds" program.
12.
H593 – Use of Public Funds in Referendums or Elections (Ratified)

· Among other things, the Act enacts G.S. 153A-456, G.S. 160A-499.3, and G.S. 115C-46.1 to specify that counties, municipalities, and local school boards, respectively, may not use public funds to endorse or oppose a referendum, election or particular candidate for elective office.
· Note that these provisions codify existing law. Local governments and public schools still may use public funds to engage to provide information to the public about referendums and elections.

2010 Other Finance-Related Legislation
H1717 – Modernize State ABC System (Ratified)

· The Act makes several changes to the operation, management, and oversight of the State’s ABC System.

· Among other things, effective May, 1, 2011, the Act makes local ABC boards subject to several budgeting and financial management provisions that parallel those in the Local Government Budget and Fiscal Control Act.

H1249 – Homebuilder Property Tax Deferral Change (Ratified)

· In 2009, the General Assembly authorized a temporary deferral of the portion of a “builder’s” property taxes imposed on real property that represents the increase in value of the property attributable solely to improvements resulting from the construction by the builder of a residence on the property. The deferral only applies to residences owned and constructed by a builder, though. The deferral sunsets in 2013.(See S.L. 2009-308)
· This Act modifies G.S. 105-277.1D to specify that the deferral applies to a residence constructed by a builder and owned by the builder or a business entity to which the builder is a member.

S1177 – Rev. Laws Technical & Admin. Changes (Ratified)

· The Act makes several technical and clarifying changes to the state’s revenue laws, including the following:

· It amends G.S. 105-466 to specify that the collection of a newly adopted local sales and use tax may begin on and after the first day of a calendar quarter (was limited to only January or July). (Note that the tax may not take effect earlier than the first day of the second succeeding calendar month after its adoption. And the county must give the Secretary of Revenue at least 90 days advance notice of the new tax levy.)

· The Act also amends G.S. 105-466 during the 2010 calendar year only to provide that a local sales and use tax levied under G.S. 105, Art. 46 may become effective on the first day of any calendar quarter so long as the county gives the Secretary of Revenue at least 75 days advance notice of the new tax levy.
SL 2010-72 (H 2054)– Technical Corrections to Local Governmental Employees’ Retirement System

· As title indicates, the Act makes certain technical changes to the administration of the Local Government Employees’ Retirement System.

H455 -- Sales Tax Refund to Joint Governmental Agency Created to Operate Cable Television System (Ratified)

· Authorizes a joint agency, created under G.S. 160A, Art. 20, to operate a cable system that provides video programming services to obtain a refund of sales and use taxes paid by it on purchases made between July 1, 2007 and June 30, 2010.

SL 2010-37—Require the Dept. of Transportation to Accept and Use Municipal Funding for Pedestrian Safety Improvements on State Roads

· The Act amends G.S. 136-66.3 to require the Department of Transportation (DOT) to accept and use any funding provided by a municipality for a pedestrian safety improvement project on a State road within the municipality if the municipality funds 100 percent of the project. The DOT retains the right to approve the design and oversee the construction, erection, or installation of the improvement.

H1973 – State Economic Development Incentives (Ratified)

· The Act modifies existing and creates new state economic development incentives.

2010 Other Legislation of Interest

H961 – Government Ethics Act of 2010 (Ratified)                                              
· Among other things, the Act prohibits the receipt of favors, services, or promises of employment by local government officials and employees; makes certain changes to the public records laws, including personnel actions that are subject to public access; and establishes new procedures governing public records disputes.
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